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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 148i 
LEWIS DICKERSON AND JOHN S. HAWKINS. 
versus 
COMMONWEALTH OF VIRGINIA. 
To the Honorable Judges of Supreme Cour of Appeals of 
Virginia: 
Your petitioners, Lewis Dickerson and John S. Hawkins~ 
respectfully show that they are aggrieved by a judgment in 
the Circuit Court of Sussex County, rendered on the 12th 
day of September, 1933, dismissing an appeal granted by 
Trial Justice, W. D. Prince, from a judgment rendered by 
Trial Justice, W. D. Prince, on a warrant, charging them 
jointly with being in possession of a still, capable of manu-
facturing intoxicating liquors, which is a misdemeanor in 
this state, and fixed their punishment at sixty days each in 
the county jail and to pay a fine of $50.00 each and costs. 
A transcript of the record in said court accompanies this 
petition and discloses the following facts: That on the 24th 
day of August, 1933, your petitioners were found at a still 
in Sussex County and arrested by Sheriff T~ B. Fannin and 
others. That the still was not in operation, but a little fire 
\Vas under the still, and there was some cider and brandy near 
it. . 
That your petitioners on the 24th day of August, 1933, 
the morning after the big storm, on the 23rd day of August, 
1933, were going down a pasture fence of Mr. C. A. Dick~r­
son, father of Lewis Dickerson, at his r€<Juest, to repair the 
damage done by the said storm, to said fence, and while 
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walking in the woods they saw a still, and there was no one . 
present, and through curiosity they stopped, ~d were in-
specting· 'ft ; and while so inspecting the said -still, Sheriff 
T. B. Fannin and others came up to the still and put them 
under arrest. That they were naturally alarmed on seeing 
the sheriff and not wishing to be caught at a still, Lewis 
Dickei'son, without thinKing, statfed to run, but stopped when 
. hailed, and was arrested by the Sheriff as before mentioned. 
That your said petitioners had never owned or operated a 
still, and that on August 28th, 1933, the said Lewis Dickerson 
and John Hawkins were tried before Trial Justice W. D. 
Prince on a joint warrant, charging them with having in 
their ·possession a still capable of manufacturing ardent 
. spirits. That tl1e said. Trial Justice read the warrant to them 
and that they plead guilty, not knowing what the legal effect 
thereof was or the nature and -effect of the plea of guilty, 
nor did they have the nature and . effect of their plea ex-
plained to them by the Trial Justice. That they had no coun-
sel at the time and did not understand that they were plead-
ing guilty to the possession of the still, but thought they 
were pleading guilty of being at the. still .. That they did 
not intend by pleading guilty to the said warrant to say 
they owned the still or had the still in their possession, but 
meant only that they were present at the still when the sheriff 
·and officers came upon them. That they had never· been 
tried before for· any offense. and did not unde.rstand the 
technical phrases contained in the warrant,_ and, were not 
familiar with any court pi·oceeding_s; , nor did they think or 
conceive that they were pleading guilty to an offence of which 
they were not guilty, or crinie which they had not committed. 
'rhat the Trial Justice read the warrant to them, but did 
not explain to them its meaning or the nature and effect of a 
plea of guilty. That T. F. Bain, a neighbor and close friend 
of Lewis Dickerson and John S. Hawkins, saw '3heriff T. B. 
Fanning, at their request a few days before the. trial be-
fore Trial Justice vV. D . .Prince, and T. F. Bain communi-
cated or told them that Sheriff Fannin told him, to-wit: That 
he did not think that counsel would do them any good, since 
they were caught at the still and that .it was his opinion 
that if they would plea. guilty it would be better· or easier 
for them, and after T. F. Bain told them what. the Sheriff 
had said, they then decided it would be best to have no coun-
sel and to plea guilty to being at the still, and did plead 
guilty, not realizing the ·nature and effect of the plea, as 
they did not fully understand the charges of the warrant, 
the same never having been explained by anyone to them. 
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That after the Trial Justice had heard the case and pro-
nounced judgment, they realized the nature ·and effecf ·of 
their plea and the meaning of the warrant, and in a few 
minutes employed counsel, Thomas H. Howerton, to repre-
sent them. That J\tir. Howerton, before the Justice left the 
court room, and \vhile on the bench, requested the said Trial 
Justice to re-open the case and continue it for trial at an-
other date so he might familiarize himself with· the case. 
That said Trial Justice refused to do so. That Mr. Hower-
ton also asked that he be allowed to "rithdraw the plea of 
guilty and enter a plea of not guilty, which request the Trial 
Justice refused. Then ~Ir. IIowerton asked that th~ jail 
sentence be suspended and the Trial Justice refused to sus-
pend them. And fhial1y ·~ir. Howerton asked for a post-
ponement of the execution of th~ sentences until the follow-
ing ~1onday, September 4th, 1933, which last motion the Trial 
,Justice granted.· That the Trial Justice stated to Mr. Hower-
~on, counsel for the defendants, that ·his redress was an ap-
peal to the Circuit Court for the County of Sussex, where 
the case would come up de novo and thereupon Trial .Justice 
:Prince granted the said appeal. . 
That Trial .Justice Prince testified that he read to the de-
fendants the warrant and asked them as to their pleas, and 
each of them pleaded guilty. That before passing sentence, 
he heard the testimony of one witness, J. R. Chappell, who 
was one of the raiding officers. And that on .. hearing the 
testimony and on the plea of guilty of the defendants, he 
sentenced them to jail and to pay a fine as hereinbefore men-
tioned. 
That Trial Justice Prince did not explain to the defendants 
the nature and effect of the plea of guilty and did not say 
anything. to them as to the consequence of their plea, but 
simply read the warrant to them. 
That Sheriff Fannin testified that he had information that 
the still in question was on the premises where found and 
went to the still in question and found it. That it was 
not in operation, but there was a little fire under the still 
an4 that there was a quantity of cider and . some brandy 
ncar the still. That the defendants, Lewis Dickerson and 
John Ha~vkins, were at the still when he got there and that 
he arrested them. · 
ASSIGMENTS OF ERROR . 
. Yonr petitioners respectful~y insist tha.t the Trial Court 
erred:· 
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(1) In the admission of evidence set out in Bill of Ex-
ceptions, Number One, over the objection of the defendants. 
(2) In overruling the motion of your petitioners to take 
cognizance of the ca.se and grant them a trial in the said 
court. 
(3) In granting the motion of the Commonwealth to dis-
miss said appeal and ii1 entering a judgment or order dis-
missing the said appeal and ordering the execution of the 
judgment rendered by the said Trial J ustlce. 
FIRST ASSIGNMENT OF ERROR. 
It is respectfully submitted that the Circuit Court erred 
(on hearing the appeal in this case) in allowing any evidence 
to be introduced tending to prove the guilt or innocence of 
the defendants over_ the ob)ection of. the defendants as set 
out in their Bill of Exceptions, Number One, for the reason 
that the guilt or innoc~nce of the accused was not an issue 
before the court and because all of the evidence which the 
defendants could produc-e to explain their presence at the 
still was not- before the court. The only way open to the 
defendants whereby they might present all of the evidence 
to explain their presenee at the still and that they did not 
own or possess the still was for the court to take jurisdiction 
of the appeal and allow the defendants to have their right. 
to a trial by a jury· as provided by the Virginia Constitution, 
Section 8. 
Obviously the court should not be concerned to know 
whether the defendants were guilty or innocent in determining 
the question befo~·e the court as to whether or not the appeal 
was properly granted, therefore, the only evidence which was 
admissib ~ e and germane to the question before the court was 
evidence to present the facts upon which the appeal was 
granted, to-wit : The plea of guilty, whether it was free and 
voluntary, whether it was entered by some inducement of a 
worldly or temporal character in the nature of a threat or 
promise or benefit held out to the accused in respect of the 
punishment by a person in authority or with the apparent 
sanction of such person. And such evidence as would tend 
to show that the defendants by their plea intended to con-
fess that they possessed the still in question, and 'vaive their 
right to an appeal and trial by a jury, and whether the judg-
ment of the trial justice granting the appeal was based upon 
the pleas of guilty as amounting to a confession by them 
that they had in their possession the still in que~tion. 
The testimony of the trial -justice, W. D. Prince, shows. 
that his judgment was not based on the plea of guilty alone; 
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tha.t he was not satisfied as to their guilt by the pleas and 
examined another witness, to-wit: R. A. Chappell, which 
shows that in order to determine the· guilt or innocence of the 
defendants, he had to determine a question of fact presented 
by the evidence of that witness and his judgment was not 
based Oii the plea of guilty. It was clearly a question of 
fact outside of the plea which the defendants have a right 
to. l_1ave passed upon by a. jury on appeal as provided by 
the Constitution and by Sections of the Code 
of Virginia, providing the right of appeal from the decision 
of a trial justice and it is, therefo~·e, clear that the trial 
justice did not treat in the circu1nstance the plea of guilty 
as a confession of guilt, upon which he could enter judg-
ment and a waiver of the defendants' right to an appeal 
and to a trial by jury, and granted the appeal. 
The T~·ial Justice had jurisdiction to try the case and ·ren-
der judgment on the plea ·of guilty if he considered the 
plea a confession and a waiver of their rights to an appeal 
and to a trial by jury, but did not so consider the plea and 
heard other evidence. It must be clear that the trial jus-
tice· with the facts before him, not having explained the warJ 
rant and nature and effect of the plea of the defendants, did 
not treat the plea as a confession and waiver of their right 
to a.n appeal and trial by jury, and, granted the appeal which 
he· had jurisdiction to do, in order that the· defendants might 
have a trial de novo and present their evidence in the case, 
which they have never been able to do. 
The Trial Justice should have allo,ved the defendants to 
withdraw their pleas of guilty and present their case, but 
granted ·the ap~al as he evidently thought the case would 
be heard de novo as he stated, when the defendants could 
present their evidence to a jury or Circuit Court. The Trial 
Justice knew the defendants had never presented all of their 
evidence, and probably did not think he had the right to 
allow the pleas to be withdrawn but knew he had power 
to grant an appeal as provided by Statute, Section 498~, 
subsection 5 (d.), Code of Virginia 1919, where the defend-
ants had a right to a trial de novo by a jury and could pre-
sent their evidence to a jury or to the court as provided by 
Sect~on 4990. Ossa vs . .Appalacha, 137 Va. 705, held under 
the provisions of Section 4989 and 4990, of the Code appeals 
fron1 convictions in a Justice Court are to be held de nuvo. 
SECOND AND THIR.D .A.SSIGN~IENTS OF ERROR . 
. It is respectfully submitted that the court erred in re-
fusing to take cognizance of the appeal and grant your pe-
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titioners a trial where they could have their constitutional 
right to have a jury pass upon their guilt or innocence and 
in entering an order dismissing the appeal granted by the 
Trial Justice and in ordering execution of the judgment of. 
' the said Trial Justice. 
First because the Trial ·Justice had jurisdiction to try the 
case, Chapter 199, Va. Code, and also knowing the facts,-
had jurisdiction to grant the appeal as provided by law, in 
said chapter and especially Sec. 4989. 
It is true that a person charged with crime may waive his. 
right to a trial by jury, but until that right is waived, .they 
have a constitutional right to a trial by jury, as provided 
in the Virginia: Constitution, Section 8, page . , etc. The 
sole question, therefore, presented in this case is did the 
defendants, Lewis Dickerson and John Hawkins, waive their 
right. to a trial by a jury when they pleaded guilty to the 
charge before the Trial Justice. 
We recognize that it was held in. the case of Town of Ap-
palache ys. Cooper, 145 Va., page 861, that where a person 
is caught red-handed and pleads guilty and states to the 
court that he does not want a trial, the court would not grant 
a mandamus, requiring that appeal be granted in the case. 
The court held that by their plea of guilty the accused 
waived his constitutional right, Section 8, to have the jury 
pass upon their guilt or innocence, and his statutory right 
to have the degree of his punishment ascertained by a jury, 
and that an appeal to the Circuit Court under the Acts of 
1924, page 593, did not lie. The court in this case said 
"ordinarily an appeal will not lie from the judgment of 
convention in a criminal case rendered upon. a confession of 
guilt. But before receiving the plea of guilty, the court said 
if it is made by a person of competent intelligence, freely 
and voluntarily and with the full understanding of its nature 
and effect and of the facts on which it is founded". We 
respectfully submit that the facts in this case are very dif-
ferent from the facts presented by the record in your pe-
-titioners' case. In that case, the deefndant was caught red-
handed, stating that he did not want any trial and showing 
that he knew the nature and effect of his plea of guilty. 
We respectfully submit that the facts in your petitioner::;'· 
case are entirely different and that your petitioners did not 
intend to plead guilty to possession of the still, but pleaded 
guilty as they understood it, on the advice of the sheriff, 
that it would. be better for them to do so, and that counsel 
would not be of value to them. That your petitioners im-
mediately after they were aware of the nature and effect of 
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their plea, employed counsel to represent them, who re-
quested the Trial Justice to allo'v them to withdraw their 
plea of guilty and enter a plea of not guilty, and allow them 
to present evidence as to the facts in the case. The sole 
question presented is, did your petitioners, under the circum-
stances, intend to confess that they were guilty of the crime 
charged in the warrant, and did they so confess by pleading 
guilty under the circumstances as set out in the record in this 
case 1 vVe respectfully submit that your petitioners did not in-
tend to confess to the crime; did not understand the nature and 
effect of their plea; that they were not advised by the Trial 
Justice of the nature and effect of the plea, and their plea 
of guilty was entered because they believed it \Vould be bet-
ter for them to enter the plea of g11ilty and they acted on 
the advice, as they understood it, of the Sheriff, T. B. Fannin, 
and certainly with the sanction of the Sheriff. In Hite's case, 
96 Va., page 494, the court held, ''A confession m·ay be given 
in evidence if it appears that it was not obtained by some in-
ducement of a worldly or tmnporal character, in the nature 
of a threat or promise of benefit held out to the accused in re-
spect of his escape from the consequence of the offence, or 
the mitigation of the punishment, by a person in authority, 
or with the_ apparent sanction of such a person''. 
In the case or S'ntith vs. Co'l-rHnontlvealth, 10 Grattan, page 
739, the court held on a trial of felony ''a confession may 
be given in evidence unless it appears that the confession was 
obtained from the party by some inducement of a worldly 
or temporal character in the nature of a threat or .promise of 
benefit held out to him in respect of his escape from the con-
sequences of the offence, or the mitigation of the punish-
ment, by a person in authority, or with the apparent sanc-
tion of such parson''. 
It is respectfully submitted, that the mere fact that a per-
son is present at a still, not in operation, is not a crime 
in Virginia. It is true that Section 4675 (20) n1akes it un-
lawful for any person to have in his possession any still with-
out being registered, etc.; the same section also provides that 
any person found at a distillery where ardent spirits are 
being manufactured, shall be deemed tJrinla facie guilty of 
manufacturing tl10 same. Tl1ere is no statute making it a 
crime or creaHng a persumption of guilt when the still is 
not in operation. 
The evidence of both the Common,vealth and the defend-
ants shows that the distillery in question was not in opera-
tio_n while the defendants were present at said still and it 
is respectfully submitted that the1·e is not a scintilla of evi-
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deuce to show that the defendants were in possession of 
the still in question or ever owned or operated the same. 
There is certainly no evidence in the case upon which a 
judgment could be based outside of the plea of guilty, if 
the evidence of the Commonwealth was admitted to be true. 
The principal questions presented for decision are: Did 
the pleas ·of guilty amount to a confession of guilt and a 
waiver of their constitutional right to an appeal and a trial 
by jury? 
A person certainly cannot confess a crime unless he in-
tends to admit that he committed the crime. The defendants 
say they did not commit the crime of possessing the still 
in question, and that they never owned it. 
\Vhen all the facts are taken into consideration it must 
appear that their plea of guilty was understood by them 
to mean that they were present at the still and did not know 
the effect of the plea until the Trial Justice rendered the 
judgment against them._ The fact that they immediately em-
ployed counsel corroborates their construction .of the plea of 
guilty and shows that they were induced to make the pleas by 
the advice of the Sheriff, a person in authority, and that the 
pleas if taken as confessions, were not free and voluntary 
confessions, and was based on the hope that it would be 
better to plead guilty than not guilty, that is, they would 
escape some punishment by the plea of guilty, for the fore-
going reasons. 
We respectfully submit that the court should have sustained 
the motion of the defendants to take cognizance of their 
appeal and allow them to be tried in the Circuit Court de novo, 
and erred in overruling their said motion as set out in the 
record, and also erred in sustaining the motion of the Com-
monwealth to dismiss their said appeal and entering the order 
dismissing said appeal as set out in the record. 
For the foregoing and other reasons apparent from the 
record, your petitioners pray that a writ of error to the 
judgment of the Circuit Court of Sussex County, of the 12th 
day ·of September, 1933, be g1.-anted them and that the judg-
ment may be reviewed and reversed. 
We certify that a copy of thi~ petition has been delivered 
this 9th day of November, 1933, to John H. Cole, Com-
month Attorney of Sussex County. · 
WM. B. COCI{E, 
THOS. H. HOWERTON, 
Attys. for Petitioners. 
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We, Wm. B. Cocke and Thos. H. Howerton, Attorneys prac-
ticing in the Supreme Court of Appeals of Virginia, do here-
by c-ertify that in our judgment there is error in the judg-
ment complained of in the foregoing petition and the same 
should be reviewed by the Supreme Court of Appeals of Vir-
ginia, and we respectfully desire to argue same orally before 
the Court, and desire, if the writ prayed for be awarded, 
to adopt the foregoing as their initial brief. 
W~L B. COCKE, 
THOS. H. HOWERTON. 
I, John H. Coh~, Commonwealth's Attorney for Sussex 
County, Virgiliia, do hereby state that I have this day re-
ceived a copy of the petition of Lewis Dickerson and John S. 
I-Iawkins vs. The. Commonwealth of Virginia, and have 
examined tl1e same, and I further state that I hereby waive 
my right to file within ten days a reply brief, as I do not wish 
to reJ2lY to the said petition. 
November 9th, 1933. 
JOHN H. COLE, 
Cdm.monwealth Attorney. 
Nov. 14, 1933. \Vrit of error and S1tpersedeas awarded 
by the Court. No bond. 
M. B. WATTS, Clerk. 
RECORD 
VIRGINIA: 
State of Virginia, 
County of Sussex, to-wit: 
To the Sheriff or any Police Officer or Constable of the said 
County: 
\VIIER.EAS T. B. Fannin, Sheriff of the said County has 
this day made complaint and information on oath before me, 
that Louis Dickerson & John Hawkins in the said C'ounty, 
did on the 24th day of August, 1933, unlawfully have in pos-
session a Still capable of manufacturing Ardent Spirits, 
against the peace and dignity of the Commonwealth of Vir. 
ginia. 
10 Supreme Court of Appeals of ;virginia. 
These are, therefore, to command you, in the name of the 
Commonwealth, to apprehend and bring before the Trial Jus-
tice of the said County, the body of the said Louis Dicker-
son & John Hawkins to answer the said complaint and to be 
further dealt with according to law. And you are also directed 
to summon as witnesses. 
Given under my hand and seal, this 24th day of August, 
1933. 
W. B. HALE, J. P., . 
Trial Justice, (Seal) 
Duplicate Aug. 28, 1933. 
Commonwealth 
vs. 
WARRANT OF ARREST. 
Louis Dickerson & John IIawkins .. 
Executed, the 28th day of August, 1933. 
T. B. FANNIN, Sheriff. 
Upon the defendant's plea of Guilty to the within charge, 
and upon examination of the witnesses, I find the accused 
g·uilty as charged, and adjudge that he 
pay a fine of $50.00 each and cost and 60 days in jail; and 
in lieu of non-payment of fine and cost days or 
months additional. 
'VJ\L D. PRINCE, Trial Justice. 
Fine 
Costs 
$ ..... . 
$ ..... . 
Filed in evidence Sept. 12, 1933. 
page 2 ~ State of Virginia, 
County of Sussex, to-wit: 
M. R. P. 
I, W. B. IIa.le, a J. P. in and for the County of Sussex, 
Virginia, do hereby certify that Louis Dickerson and John 
Hawkins, and C. A. Dickerson as their surety, have each this 
day acknowledged themselves indebted to the Commonwealth 
of Virginia in the sum of Fiv·e liundred Dollars ($500.00) to 
be made and levied of their respective goods, chattels, lands 
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and tenements for the use of the Commonwealth, waiving the 
Homestead Exemption as to this obligation. But this ob-
ligation shall be void if the said Louis Dickerson & John 
Hawkins shall appear before the Trial Justice' Court of Sus-
sex County, at Sussex C. H. in said County, on the 28th day 
of August, 1933, at 10 A. 1\L, surrender himself into custody 
and not depart without leave of the said Court, to answer 
the charge. in this 'varr·ant, or to await the action of the 
Grand Jury of the said County upon the within charge; and 
further, if the said Louis Dickerson & John Hawkins shall 
keep the peace, be of good behavior towards all citizens of this 
Commonwealth, and not violate any of the laws of this Com-
monwealth ; otherwise to remain in full force 
and effect. Given under my hand this 24th day of August, 
1933. 
W. B. HALE, J. P., 
Trial Justice. 
The following witnesses were recognized to appear before 
the Court of Sussex County, on the day of 
193 , under a penalty of $ 
Continuance 
Justice of the Peace· 2pa. Bonds 
Trial Justice 
Fine 
Clerk Circuit Court 
Arrest 
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To the Sheriff or any Police Office or Constable of the said 
County: 
\VHEREAS, T. B. Fannin, Sheriff of the said County has 
tl1is day m_ade complaint and information on oath before me, 
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that Lewis Dickerson in the said County, did on the 24 day 
of August, 1933, unlawfully have in his possession- a still 
capable of manufacturing axde}lt spirits against the peace 
and dignity of the Commonwealth of Virginia. 
These are, therefore, to command you in the name of the 
Commonwealth, to apprehend and bring before the Trial Jus-
tice Court of the said County, the body of the said Lewis 
Dickerson to answer the said complaint and to be further 
dealt with according to la,v. And you are also directed to 
summon as witnesses. 
Given under my hand and seal, this 24th day of .August, 
1933. 
W. B. HALE, J. P., 
Trial J nstice, (Seal) 





WARRANT OF ARREST. 
Executed this, the 28th d~y of Aug. _1933. 
W. B. FANNIN, Dept. Sheriff. 
Upon the defendant's plea of Guilty to the within charge, 
and upon examination of the witnesses, I find the accused 
· guilty as charged, and adjudge that he pay a 
fine of $50.00 and cost and 60 days in jail.; and in lieu of non~ 











Filed in e-v-idence Sept. 12, 1933. 
WM. D. PRINCE, 
Trial Justice. 
I < 
M. R. P. 
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page 4 }- Bond continued in force to Circuit Court of Sus-
sex County, Va. Sept. 12, 1933. . 
' 
State of Virginia, 
County of Sussex, to-wit: 
I, Wm. D. Prince, a Trial Justice in and for the County 
of Sussex, Virginia, do hereby certify that Lewis Dickerson 
and C. A. Dickerson as his surety, ~1ave each this day ac-
knowledged themselves indebted to the Commonwealth of Vir-
ginia in the sum of Two Hundred Fifty and no/100 Dollars 
( $250.00) to be made and levied of their respective goods, 
chattels, lands and tenements for the use of the Common-
wealth, waiving the Homestead Exemption as to this obli~ 
gatiou. But this obligation shall be void if the said Lewis 
Dickerson shall appear before the Trial Justice Court of 
Suss·ex County, at :Sussex C. J:I. Va. in said County, on the 
4th day of Sept. 1933, a.t 10:30 A. M., surrende-r himself -into 
custody and not depart without leave of the said Court, to 
answer the charge in this warrant, or to await the action 
of the Grand Jury of the said County upon the within charge; 
and further, ff the said Lewis Dickerson shall keep the peace, 
be of good behavior toward all citizens of this Common-
wealth, and not violate any of the laws of this Common-
wealth; otherwise to remain in full force and effect. Given 
under my l1and this 28th day of Aug. 1933. 
WM. D. PRINCE, 
Trial Justice. 
The following witnesses were recognized to appear before 
the & Court of Sussex County, on the · 
day of , 193 , under a penalty of $ . 
Certified to Circuit Court, Sussex Co. Va. 12th Sept. 1933 
on appeal. · 
W:NI. D. PRINCE, 
Trial Justice. 
On motion of defendant by counsel to suspend this sentence, 
the sentence of this Court was affirmed as of Aug. 28th, 33. 
Continuance 
l!Justiee of the Peace 
Trial Justice 
WM. D. PRINCE, T. J. 9/4/33. 
$ 1.00 
2.00 
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August 28, 1933. · 
Upon the defendant's plea of guilty to the charge contained 
in the warrant attached hereto, and upon examination of the 
witnesses, I find the accused guilty as charged, and as he hath 
confessed and doth adjudge that he pay a fine of $50.00 and 
costs and be confined in the County jail for a period of sixty 
(60) days, but on motion of the defendant, by counsel, the 
execution of this s-entence is postponed to the 4th day of Sep-
tember, 1933, at 10:30 o'clock a. m., and thereupon the de-
fendant was recognized to appear in this court at Sussex, 
Virginia, at the time and place aforesaid, in the sum of 
$250.00 with C. A. Dickerson as his surety. 
Given under my hand this 28th day of August, 1933. 
Commonwealth of Virginia 
vs. 
Lewis Dickerson. 
WJ\!I. D. PRINCE, 
Trial Justice. 
September 4, 1933. 
This day appeared the defendant pursuant to his recog-
nizance heretofore entered into, and thereupon the defend-
ant, by his counsel, moved the court to suspend the jail sen-
tence herein imposed on· the 28th day of August, 1933, but 
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the court refused so to do and overruled the said mo.tion. 
But the said defendant having prayed an appeal from my 
said judgment an appeal is hereby gTanted him to the next 
term of the Circuit Court of Sussex County, Virginia, Sep-
tember 12, 1933, and thereupon the defendant was recognized 
to appear before the said court at the Courthouse thereof 
at the time and place aforesaid in the sum of $250.00 with 
C. A. Dickerson as his smety. 
Given under my hand this 4th day of September, 1933. 
page 6 } State of Virginia, 
WM. D. PRINCE, 
Trial Justic-e. 
County of Suss~x, To-wit: 
To the Sheriff ?r any Police or Constable of the said County; 
WHEREAS, T. B. Fannin, of the said County has this day 
made complaint and information on oath before me, tha.t 
John Hawkins in the said County, did on the 24th day of 
August, 1933, unlawfully have in his possession a Rtill capable 
of manufacturing ardent spirits against the peace and dignity 
of the Common,vealth of Virginia. 
These are, therefore, to cammand you, in the name of the 
Commonwealth, to apprehend and bring before the Trial Jus-
tice Court of the said County, the body of the said John 
Hawkins to answer the said complaint and to be further 
dealt 'vith according to law. And you are also directed to 
summon as witnesses. 
Given under my hand and seal, this 24th day of .August, 
. 1933. 
W. B. HALE, J. P., 
Trial Justice, (Seal) 




WARRANT OF ARREST. 
Executed this, the 28 day of August, 1933. 
T. B. FANNIN, Sheriff. 
16 Supreme Court of Appeals of iVirginia. 
Upon the defendant's plea of Guilty to the within charge, 
and upon examination of the witnesses, I find the accused 
guilty as charged, and adjudge that he 
pay a fine of $50.00 and cost and 60 days in jail; and in lieu 




$ ..... . 
$ ..... . 
Filed in evidence Sept. 12, 1933. 
WM. D. PRINCE, 
Trial Justice. 
M. R. P. 
page 7 ~ Bond continued in force till Sept. 12, 33, at next 
term Circuit Court of Sussex Co. Va. 
WM. D. PRINCE, T. J. 
State of Virginia, 
County of Sussex, to-wit: 
I, Wm. D. Prince, a Trial Justice in and for the County of 
Sussex, Virginia, do hereby certify that John Hawkins and 
C. A. Dickerson as his surety have each this day ackno,vledged 
themselves indebted to the Commonwealth of Virginia in the 
sum of Two Hundred & Fifty no/100 Dollars ($250.00) to be 
made and levied of their respective goods, chattels, lands 
and tenements for the use of the Commonwealth, waiving the 
Homestead Exemption as to this obligation. But this ob-
ligation shall be void if the said John I-Iawkins shall appear 
befoer the 'l'rial Justice Court of Sussex County, at Sussex 
C. H. in said County, on the day of 4th, 1933, at 10:30 
A. M., surrender himself into custody and not depart with-
out leave of the said Court, to answer the· charge in this war-
rant, or to a'vait the action of the Grand Jury of the said 
County upon the within charge; and further, if the said Johu 
Hawkins shall keep the peace, be of good behavior toward 
all citizens of tlus Commonw·ealth, and not violate any of the 
laws of this Commonwealth ; otherwise to remain 
in full force and effect. Given under my hand this 28th day 
of Aug .• 1933. 
W~I. D. PRINCE, 
Trial Justice. 
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The following wjtnesses were recognized to appear before 
the Court of Sussex County, on the 
day of , 19'3 , under a penalty of$ 
On motion of defendant by counsel to suspend the sentence, 
the Court affirm the sentence in this case as of Aug. 28th, 
33. 
WM. D. PRINCE, T. J. 
This case is certified to the Circuit Court of Sussex Co. Va. 
at its next term, Sept. 12th 33 on appeal. 
WM. D. PRINCE, T. Justice, 9/4/33. 
Continuance 
Justice of the Peace 
Trial Justice 
Fine 





Commonwealth Att 'y 
page 8 r 












August 28, 1933. 
Upon the defendant's plea of guilty to the charge contained 
in tlie warrant attached hereto, and upon examination of the 
witnesses, I find the accused guilty as charged, and as he hath 
conf·essed and doth adjudge that he pay a fine of $50.00 and 
costs and be confined in the County jail for a period of sixty 
(60) days, but on motion of the defendant, by counsel, the 
execution of this sentence is postponed to the 4th day of Sep-
tember, 1933, at 10:00 o'clock a. m., and thereupon the de-
fendant was recognized to appear in this court at Sussex, 
Virginia, at the time and place aforesaid, in the sum of 
$250.00 with C. A. Dickerson as his surety. 
· . Given under my hand this 28th day of August, 1933. 
WM. D. PRINCE, 
Trial Justice. 
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pommon~ealt~ of Virginia 
vs. 
John Hawkins. 
.September 4, 1933. 
This day appeared the defendant pursuant to his recog-
nizance heretofore. entered into, and thereupon the defend-
ant, by his counsel, moved the court to suspend the jail sen-
tence herein imposed on the 28th day of August, 1933, but 
the court refused so to do a.nd overruled the said motion. 
But the said defendant having pray~d an appeal from my 
sa~d j~dgment an appeal is hereby granted him to the next 
term of· the Circuit Court of Sussex County, Virginia, Sep-
tember 12, 1933, and thereupon the defendant was recognized 
to appear befor.e the said court at the Courthouse thereof 
at the time and place aforesaid in the sum of $250.00 with 
C. A. Dickerson as his surety. 
Given under my hand this 4th day of September, 1933. 
pag~ ~ ~ Commonwealth of Virginia 
-· vs. 
Wl\L D. PRINOE, 
Trial Justice. 
Louis Dickerson and John Ha.wkjns. 
The prisoners Louis Dickerson and John Hawkins by coun-
sel, object to the motion of the commonwealth to dismiss the 
appeal granted by Trial Justice, W. D. Prince, and now move 
the court to take cognizance of the case on the appeal de novo 
<;Jn a plea of guilty, on the following grounds : 
1. Because the justice in his discretion 'vith knowledge of 
the facts granted the appeal which he had jurisdiction to do. 
2. Because the prisoners were ignorant of their rights and 
did not fully understand the meaning a.nd effect of their plea 
of guilty never having appeared in court before. 
- 3. Because the said prisoners were told by their friend, 
Tom Bain, to plead g11ilty, he telling them that the sheriff 
s-aid that they were caught at the still and it would be best 
for them to plead guilty and that they realized that it was a 
fact that thev were at he still and acted under the advice 
and as.fhey understood it, pleading guilty of being at the still, 
not in possession of still. 
~· Because b~f(rre -·the trial justice court adjour~ed the 
I 
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prisoners_employed counsel who immediately moved the court 
to open the case and allow him to withdraw the plea and 
defend the case, but the said _trial justice refused to reopen 
the case and hear further evidence. 
5. That although the trial justice read the warrant to the 
prisoner, they never having been in court before, did not un-
derstand the meaning or purport of the warrant or the con~­
sequences which might follow and entered the plea of guilty 
-in ignorance and under the advice as they under~ 
page 10 ~ stood it from the sheriff that it would be better for 
them to do so. 
6. And because the trial justice stated from the benc4, in 
answer to the motion to reopen the case, that it was not neces~ 
sary for him to reopen the case that he would grant them 
an appeal, and . did grant the appeal after continuing the 
case until Sept. 4, 1933. 
The truth of the above objections to a dismissal of the 
appeal, and motion to try the case on the appeal, the prisoner 
is now ready to verify by competent testimony in this court. 
WM. B. COCI{E, 
THOS. H. HOWERTON, 
Attys. for Defendants. 
pnge 11 ~ CERTIFICATE OF EVIDENCE. 
The following evidence on behalf of the Commonwealth and 
of the defendants respectively as hereinafter denoted is all 
tl1e evidence tl1at was introduced before the Circuit Court on 
the hearing of the defendants' appeal from the judgment of 
Wm. D. Prince, Trial Justice of Sussex Co. Va. rendered· on 
the 28th day of August, 1933. 
EVIDENCE ON BEHALF OF THE DEFENDANTS. 
LEWIS DICKERSON, 
one of the defendants, was- sworn as a witness on the 12th 
day of September, 1933, on the hearing of the appeal and tes~ 
tified as follows: 
That he had no counsel at the time of the trial of the case 
before the Trial Justice, W. D. Prince, on the 28th day of 
August, 1933; that the warrant charging him as having in his 
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possession a still was read to him by the Trial Justice, W. D.· 
Prince, and that he when asked as to his plea,. pleaded 
''guilty''; tha.t in pleading guilty he did not mean that the still 
was in his possession or that l1e had anything to do with it, 
but he meant by his plea. of guilty that he was at or near the 
still when the sheriff and raiding officers came up to the still; 
on the 24th day of August, 1933. · 
That he did not own the still or have it in his possession at 
that time, and had never owned the still in question, or had 
it in his possession, and that he never operated a still to manu-
facture liquor in any other way. That on the 24th day of 
August, ~fr. C. A. Dickerson, his father, requested him and 
John Hawkins, who had spent the night with him, to go around 
his pasture fance and repair it, that it \Vas the morning after 
the big storm on August 23, 1933, and that in response to the 
request of lvir. C. A. Dickerson, his father, they w·ere going 
around the pasture fence, and \Vhile going around it, they 
saw a still which was close to the fence in the 
page 12 ~·woods, and stopped to look it over through 
. curiosity when the sheriff and other officers came 
up and found them there. 
That he had never been on trial before or charged with 
violating the law and did not know the meaning of the \Yords 
an«;! phrases contained in the arrest warrant which was read 
to him. 
On cross examination he stated in response to a question by 
the judge of the Circuit Court, after the judge had read to him 
the language contained in the warrant, that he did understand 
at that time wha.t the language meant. 
That, on seeing the sheriff and other officers approach the 
still, he ran off until he was impeded by a ditch when he 
stopped and was hailed and arrested by the sheriff; tl1at he 
was frightened and excited at being caught at the still and· 
did not want to be caught there. 
That his close friend and neighbor, Mr. T. F. Bain, sa\V 
Sheriff T. B. Fannin at his request for him and that 1\tir. Bain 
told the witness that Sheiiff Fannin, told him, ~Ir. Bain, that 
· he did not think couns·el would do them any good since they 
were caught at the still, and that in his opinion, he thought 
it would be better for him or easier for him if he would 
plead guilty. . 
That he had been to school and had a fair primary education 
and was 25 years of age. The witness further testified that 
his. reason for running away when the officers came up to the 
still was that he did not know that it was the Sheriff. 
John Hawkins, one of the defendants, was sworn as a wit-
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ness, and testified that at the time of his arrest, on the 24th 
day of August, 1933, he was at the still when Sheriff Fannin 
and other officers came up to the still, that he was assisting 
Lewis Dickerson in repairing a pasture fence belonging to 
Mr. C. A. Dickerson, at the request of Mr. C. A. 
page 13 ~ Dickerson, Lewis Dickerson's father, on the morn-
ing after the big storm or blow, which was the 24th 
day of August, 1933; That he was not at the still as the 
owner, and tl1at he was not in possession of the still. That 
he had never owned or operated the still or had anything to 
do with the still in question. That as he and Lewis Dicker-
son were going around the pasture fence, they found the still 
in question near the f·ence and merely stopped there to in-
spect or look it over, which was the reason he was found 
at the still that morning. . 
That on the 28th day of .August, 1933, he was tried jointly 
with Lewis Dickerson, before Trial Justice, W. D. Prince, 
of Sussex County, Virginia, upon a warrant charging him 
and Lewis Dickerson with having in their possession P.. still 
capable of manufacturing ardent spirits. That the Trial Jus-
tice read the warrant to him and that he pleaded guilty.· That 
he had no counsel at that time, and did not understand that he 
was pleading guilty to the possession of the still, but pleaded 
guilty of being at tl~e still; That he did not mean or intend 
by pleading guilty, to say that he either owned .the still or 
had the still in his possession, or had anything to do with ~t, 
but did merely mean that he was at the still when the sheriff 
and officers came up. 
That he had never been tried for any offence before, and 
was not familiar with court, and did not understand the tech-
nical words and phrases contained in the arrest warrant. · 
· That the Judge of the Circuit Court read the warrant to him 
and asked him if he understood the language, and he said 
that he did then understand the meaning of the warrant. 
That he had been to school and had a fair primary educa-
tion and was 28 years of age. 
The witness, 
T. F. B.AIN, 
after being duly sworn, testified that, he, being a friend and 
neighbor of Lewis Dickerson and John Hawkins, 
page 14 r saw Sheriff T. B. Fannin for them a few days be-
fore the trial of Lewis Dickerson and John Haw-
kins, and that Sheriff Fannin told him in the course of con-
versation that he did not think that counsel would do them 
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any good since they were caught at the still, and that, it was 
his opinion that, if they would plead guilty, it would be better 
or .easier for them, and that he told both Lewis Dickerson and 
John Hawkins what the sheriff had said, and that they said 
they would plead "guilty", and did plead "guilty" . 
. The witness, 
TI-IOMAS H. I-IOWERTON, 
attorney for the defendants, 'vas sworn as a 'vitness, and 
.testified that, on the day of the trial of the defendants, Lewis 
Dickerson and John Ifawkins, he was at Sussex Court House, 
on other business, and after he left the· Court House Square, 
and was getting· into his automobile, the father of the de-
fendant, Lewis Dickerson, ~f.r. C. A. Dickerson, came to him 
and asked him to go before the Trial Justice and represent 
the boys; that he immediately went before the Trial Justice, 
and asked him to reopen the case, and continue it for trial 
at an9ther date so that it would give him an opportunity to 
familiarize himself with the facts; that the Trial Justice, W. D. 
Prince, stated to the witness that the case had been heard and 
decided on the defendants' pleas of guilty, and that he had ad-
journed Court, and thereupon refused the witnesse 's request; 
that at this time, he then a.sked that he be.allowed to withdraw 
the plea of "guilty" for the defendants and enter a plea of 
"not guilty"; that the said Trial Justice sitting· on the bench 
in the room where he holds court, refused this motion also. 
Then 1\llr. Howerton asked for the jail sentences to be sus-
pended; that the Trial Justice had adjourned his court for 
the day, when the witness, Thomas H. I-Io,verton, again saw 
the Trial Justice on the Court House Square and renewed his 
request to permit the defendants to withdraw their 
page 15 ~ pleas of guilty and thereupon the Trial Justice re-
fused to do this. 
And the witness, Thomas II. Howerton, further stated 
that, after the Trial Justice had refused his requests as stated; 
the Trial Justice stated to the said Thomas H. Howerton, 
Counsel for the defendants, that the proper redress was an 
appeal to the Circuit Court of the County of Sussex, where 
the case would come up de novo; that, afterwards, on the said 
28th day of August, 1933, execution of sentence was postponed 
until Sept. 4, 1933·; that on the said 4th day of September, 
1933, the case was certified ''on appeal" to the Circuit Court 
of Sussex County; that no appeal was ·noted by the witness. 
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EVIDENCE ON BEHALF OF THE COMMONWEALTH. 
The witness, 
W .. D. PRINCE, 
Trial Justice of Sussex County, after being sworn testified 
that on the 28th day of August, 1933, that Lewis Dickerson 
and John Hawkins were arraigned before him and charged 
with having a. still in their possession for the making of ardent 
spirits; that the warrants have been.already introduced before 
the Court in this case; 
That the defendants were not represented by counsel; that 
l1e read the warrant to the defendants, and thereupon asked 
them as to their pleas, and each of them in turn pleaded 
''guilty"; that, before ·passing sentence, he heard the testi-
mony of one witness, J. R. Chappell, who was one of the raid-
ing officers. On the hearing the .testimony, and on the pleas 
of ''guilty'' of the defendants, he sentenced each of them 
to jail for a period of sixty days and to pay a fine of $50.00 
and ~osis as appears from his notation on the warrants intro-
duced in evidence; That he thereupon told the Sheriff to take 
the defendants in charge and adjourned court, but, before he 
left his seat, Attorney Thomas H. Howerton appeared and 
stated that the father of one of the boys had em-
page 16 ~ ployed him to defend them, but that he did not 
know anything about the facts in the case; there-
upon 1\{r. Howerton stated that he wanted a new trial for the 
defendants, which was denied. Thereupon he asked that the 
jail sentence be suspended, this request was also denied, and 
thereupon attorney Howerton then asked that the execution 
of the sentence be postponed to the following Monday, Sep-
tember 4th, 1933, which request was granted; and the de-
fendants were directed to appear on that day; that after the 
r:rrial Justice had left the room, attorney Howerton asked that 
the defendants be permitted to withdraw their pleas of 
"guilty'', which request was likewise refused. 
That, on the 4th day of September, 1933, the defendants ap-
peared accompanied by their counsel, Mr. Howerton, who 
again moved the court to suspend the jail sentences, and at 
the same time presented to the Trial Justice of the court 
various letters and a petition signed by the divers persons 
of the community, asking a suspension of the jail sentence, 
but said request was again refused. Thereupon the defend-
ants, by their attorney, asked for further time and the court 
stated the matter was now out of his hands and the matter 
could come up de novo, in the Circuit Court, and· an appeal 
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was . accordingly granted, to the defendants; That nothing 
was said to the witness at the time of the trial by the de· 
fendants to the effect that they did not know the meaning 
of the language used in the warrants which he read to the 
defendants on the day of the trial. On cross examination, 
the witness testified that he did not explain to the defendants 
the nature and effect of the plea of" guilty", and did not say 
anything to them as to the consequences of the plea, but simply 
read the warrant to the,. 
The witness, 
T. B. FANNIN, 
Sheriff, after being duly sworn, testified that he had informa-
tion that the still in question was on the premises where 
found, and went to the still in question and found it. That 
it was not in operation, but there was a little fire under the 
still and that there was a quantity of cider and 
page 17 ~ some brandy near the still, that the defendants, 
Lewis Dickerson and John Hawkins, were at the 
still, 'vhen he got to the still. That the defendant, John 
Hawkins, had a funnel in his hand and appeared to be in the 
act of pouring something in the still. That about the time 
he got to the still, the defendant, Le,vis Dickerson, when 
a'va.re of his approach, ran off, but stopped, and was hailed, 
and returned; and that one of the officers stated to the defend-
ant, "You ought to be ashamed of yourself", and that JohnS. 
Hawkins replied, "Yes, I am ashamed to be caught here". 
That he had some conversation 'vith Mr. T. ~.,. Bain that 
day after the raid, but that he did not recall having told Mr. 
Bain that it would be better for the defendants, or easier 
for them, if they pleaded guilty; that Mr. Bain mentioned 
something apout a cow having been near the still and asked 
him, Sheriff Fannin, that if the boys told that they were look-
ing for the cow, would it be a. good excuse for being caught 
at the still, and he told hhn he did not think so. That what-
ever statement he may have made to }.~Ir. Ba.in 'vas consid-
ered by him as confidential and he did not authorize Mr. Bain 
or request him to repeat anything that had been stated by 
him during the course of the conversation. 
Teste: this 7 day of November, 1933. 
M. R. PETERSON, 
Judge of the Circuit Court of Sussex 
County, Va. 
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page 18 t NOTICE OF INTENTION TO .4t\.PPLY FOR 
TRANSCRIPT. 
'fo John H. Cole, .Attorney for the Commonwealth of Sussex 
County, Virginia: · 
You are hereby notified that we shall, on the 7th day of 
November, 1933, present to the Honorable 1Yiarshall R. Peter-
son, Judge of the Circuit Court of Sussex County, Virginia, 
at his office at Lawrenceville, Virginia, our Bills of Exceptions, 
in the case of the Commonwealth of Virginia against Lewis 
Dickerson and John S. Ifa wkins. · 
(Signed) LEWIS DICKERSON & 
JOHN S. HAWKINS, 
(Signed) THOS. H. HOWERTON, 
& WM. B. COCI{E, 
Their counsel. 
'VM. B. COCI{E, 
THOS. H. HOWERTON, 
Counsel. 
- ACCEPTED; I have seen these exceptions and the c~rtifi­
rate of evidence. 
(Signed) JOHN H. COLE, 
Attorney for the Comtnonwealth of Sussex 
County, Virginia. 
png·e 19 r UPON .A V\7 ARR.ANT FOR- A MISDEMEANOR-
APPEAL FRO~£ JUDGMENT OF THE 
HONORABLE WILLIAM D. PRINCE, 




Louis Dickerson and John Hawkins. 
This day came the Attorney for the Commonwealth, and 
came also Louis Dickerso11 and John Hawkins, in proper per-
son, in obedience to their recognizance, heretofore entered 
into by them for their appearance before this court on this 
the first day the September term, 1933, the same being the 
12th day of September: 1933, in prosecution of their several 
appeals from that certain judgment rendered on the 28th 
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.day of August, 1933, by the Hm~or~~le William D. ~rince, 
Trial Justice of Sussex County, Vugnna, upon a certain war-
rant, dated the 24th day of August, 1933, charging thmn 
jointly with a certain misdemeanor, to-wit, unlawfully hav-
ing in possession a still, capable of manufacturing ardent 
spirits, whereby they were each convicted of the misdemeano~· 
aforesai~, and sentmiced each to be confined in· the jail of 
this county for the term of sixty (60) days, and to pay a fine 
of $50.00 and the costs of the proceedings; all which was 
made manifest to the court by the warrant aforesaid, as pro--
duc~d in court, and by the entry and notation of the judgment 
aforesaid as attached to a form of warrant upon the hearing 
of the case duly issued by the said Trial J ust~ce against each 
of ihe defendants severally, in which, after the trial and 
conviction of the said defendants, as aforesaid, upon th(J 
original warrant aforesaid, the said charge in the ease of each 
of the said defendants was specifically stated with respect 
to each of ·the said defendants separately, and, as well as 
the judgment in the case of each of the said defcndant8 
severally, n1ade of record and noted as aforesaid; 
page 20 ~ And thereupon the attorney for the Common-
'vealth n1oved the Court to dis1niss the defandanh;' 
~ppeal aforesaid, on the ground that the same had been im.-
providently awarded by the said Trial Justice, inasmuch as 
the judg1nent of the said Trial Justice, convicting the said 
defendants, as aforesaid, had been pronounced by him after 
the said defendants, and each of them, had, upon their arraign-
ment before the said Trial Justice on the hearing of the case, 
as aforesaid, on the 28th day of August, 1933, pleaded ·guilty 
to the charge contained in the said 'varrant, and after the 
said trial justice had thereupon heard the evidence intro-
duced on behalf of the Commonwealth, and the evidence of 
the defendants, and on the further ground that the said ap-
peal was noted by the· said defendants after the said Trial 
Justice had thereafter overruled the defendants' motion for 
a suspension of sentence, and there.after also refused to perntit 
the said defendants to withdraw their said pleas of guilty; 
V\Thich_ n1otion this duy made ··as aforesaid, by the Attotney 
for the Commonwealth, as aforesaid, to dismiss the· said ap-
peal, the defendants, by their attorneys, opposed, setting forth 
the grounds of their said objection to the said motion in a 
certain writing, which is hereby :filed and made a part of the 
record in this case· · · · 
' . . 
vVhereupon the -court l)ermitted the defendants and:. the 
Attorney· for the Com1nouwealth to introduced evidence ori 
either part to show the circu~stm1ces of said trial and hear-
' 
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ing, as well as the offense alleged as aforesaid, an4 having 
heard the said evidence and the argument of counsel, and 
being of opinion that the· pleas of guilty, as afor~said, were 
deliberately tendered by the defendants, and that their con-
viction as afor.esaid was attended with no apparent injus-
tice, doth sustain the motion of the attorney for the Common-
wealth, and doth dismiss the defendants' appeal· 
page 21 ~ at the cost of the defendants, and doth, accordingly, 
declare the said judgment of the said Trial Jus-
tice to be in full force and effect, with respect to each of the 
said defendants, according to the tenor thereof, and doth, ac-
cordingly, direct the Sheriff of this county to take the said 
defendants in.to custody, in order that they may undergo 
execution of the said sentence of ·the said Trial Justice, im-
posed upon each of them as aforesaid; to which action of the 
court in granting the motion aforesaid, of the attorney for 
the Commonwealth, and dismissing their appeals, each of the 
said defendants, by their attorney, excepted; 
And thereupon, it being intimated to the court that the 
defendants desire to present to the Supreme Court of Ap-
peals a petition for a writ of error to the judgment of this 
court, as hereinabove declared, with respect to each, on 
motion of the said defendants, execution of the judgment 
of this court is postponed until the first day of the N ov~m­
ber term, 1933, of this court ; and on the motion of the said 
defendants, it is ordered that, in the interim, each of the said 
defendants be let to bail; whereupon the said Louis Dicker-
son and John Hawkins, together with C. A. Dickerson, their 
surety, in open court, acknowledged themselves to be in-
debted to the Commonwealth of Virginia, in the sum of Three 
IIundred Fifty Dollars ($350.00), in the case of Louis Dicker-
son, and the sum of Three Hundred Fifty Dollars ($350.00), 
in the case of John Hawkins, to be levied of their goods and 
chattels, lands and tenaments, respectively, for the use of 
the Commonwealth, but to be void if the said Louis Dicker-
son, and the said J onw Hawkins, shall each, appear before 
this Court on the first day of the November Term, 1933, 
(November 14th, 1933), at 10 o'clock A. M. to· abide such 
action as may be proper in the premises, and not depart thence 
without leave of this Court; otherwise to remain in full force 
and effect. 
Enter this Sept. 12, 1933. 
M. R. P. 
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page .22 ~ BILL OF EXCEPTIONS, NUMBER ONE. 
BE IT RE1riE~IBERED that on the trial of this case, the 
following evidence was submitted by the court over the ob-
jection of the defendants; 
The court allowed T. B. Fannin, Sheriff, after be.ing duly 
sworn, to testify that about the time he got to the still the 
defendant, Lewis Dickerson, when aware of his approach,. run. 
off, but stopped and was hailed and arrested; that one of the 
officers stated to the defendant, .John I-Ia.wkins, ''You ought to 
be ashamed to be caught here"', to which evidence the de-
fendants, by counsel, objected, upon the grounds that the guilt 
or innocence of the defendants was not an issue in this case 
at that tiine, but that the rights of the defendants to an ap-
peal at this time was the sole question, and th~ evidence was, 
therefore, not admissible on the issue involved, and 
Also, the court allowed the witness to testify that. there 
was a quantity of cider and some brandy near the still; that· 
the defendant, John Hawkins, had a funnel in his hand and. 
appeared to be pouring something in the still, to which evi-
dence the defendants, by counsel, objected, upon the grounds 
that the witness should not have been allowed to testify as to 
what appeared to him, but only as to actual facts. 
But the court overruled said objections, and allowed said 
evidence to be introduced, to which ruling of the court the 
defendants, by counsel, excepted, and tender this, their BiU 
of Exception, number 1, 'vhich they pray may be signed, 
s.ealed and made a part of the record in this case, which is 
accordingly done this the 7th day of November, 1933. 
~I. R. PETERSON, 
Judge of the Circuit Court of Sussex 
County, Va .. 
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' 
BE IT REMEl\tiBERED that, on the hearing, or tlial of 
t:}l~ ~:ppeal by the Circuit Court of Sussex County, granted by · 
Trial Justice, W. D. Prince, to Lewis Dickerson and John 
Hawkins, on the 4th day of September, 1933, after the Com-
nlonwealth and the defendants to maintain the issue on their . 
respective parts, had introduced the evidence set out in full 
in "the. certificate of evidence", filed herewith as a part of 
the recorrJ, And, after the court had heard the argument of 
L. Dickerson~ J. S. Hawkins vs. Common'Yealth. 29 
counsel; the court sustained a motion of the attorney for 
the Commonwealth to dismiss the appeal granted to the ae-
fandants by said Trial Justice, and entered its judgment dis-
missing said appe~l and ordering execution of the judgment 
of the said Trial Justice, W. D. Prince; to which action of 
the court in dismissing the said appeal, the defendants, by 
counsel, excepted, and tender this, their Bill of Exception, 
number 2, which they pray may be sigiled, sealed, and made a 
part of this record in this case, which is accordingly done 
this the 7th day of November, 1933. 
M. R. PETERSON, 
Judge of the Circuit Court of Sussex 
County, Va. 
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BE IT REMEl\tiBERED that, on the hearing or trial of the 
appeal by the Circuit Court of Sussex County, granted by 
Trial Justice, W. D. Prince, to the defendants, Lewis Dicker-
son and John Hawkins, on the 4th day of September, 1933, 
after the Commonwealth and the defendants to maintain the 
is~ue on their respective parts, had introduced evidence set 
out in full in "the Certificate of Evidence'" filed herewith 
as a part of the record, and after the court had heard the argu-
ment of counsel, the court overruled the motion of the de-
fendants to take jurisdiction of the appeal granted the defend-
ants, on the grounds set out in their motion, which motion 
is hereby cited and made a part of the record; and allow 
them to try the said case de novo in the Circuit Court of 
Sussex County, and dismissed the appeal granted by Trial 
Justice W. D. Prince, to the said defendants, and on Septem-
ber 4th, 1933 and enter an order enforcing the judgment o£ 
Trial Justice Prince, as will appear from the record in this 
case. 
To which action~ of the court in refusing t.o take cognizance 
of the said appeal or case, and grant them an opportunity to 
have the said case tried in the said Circuit Court de novo, 
the defendants, by counsel, excepted, and tender this their 
Bill of Exception, Number 3, which they pray may be signed, 
sealed and made a part of the record in this case, which is 
ac?ordingly done tl1is the 7th day of November, 19RR 
M. R. PETERSON, 
Judge of the Circuit Court of Sussex 
County, Va. 
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page 25 ~ Commonwealth of Virginia 
vs. 
Lewis Dickerson and John IIawkins. 
I, Jesse Hargrave, Clerk of the Circuit Court for the County 
of Sussex, in the State of Virginia, do hereby certify that 
the plaintiffs .in the abo.ve styled case, gave notice in writing· 
to the opposit parties (to the Commonwealth Attorney for 
Sussex County) .of their intimation to apply for a transcript 
of the record in this case before the same was made out and 
delivered, which notice is filed among the papers in the s~id 
case. 
Given under 1ny hand this 9th day of November, 1933. 
JESSE HARGRAVE, Clerk. 
Virginia: 
In the Clerk's Office of Sussex Circuit Court, November 
9th, 1933. 
I, Jesse Hargrave, Clerk of the Circuit Court of Sussex. 
County, do certify that the foregoing is a true tran::;cript of 
the records in the case of Commonwealth of Virginia vs. Lewis 
Dockersou and John H~wkins, ·pending in said Court. ' 
Teste: 
JESSE HARGRAVE, Cler~. 
A Copy-· Teste : 
M. B. WATTS, C. C. 
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